
BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

INTERLOCUTORY APPLICATION NO.298 OF 2024 (WZ)
IN

APPEAL NO.16 OF 2024 (WZ)

IN THE MATTER OF:

Asha Recyclean India Pvt. Ltd. . . . Applicant

V/S

Gujarat Pollution Control Board & Anr. . . . Respondents

REPLy ON BEHALF OF THE RESPONDENT No. 02: CENTRAL
POLLUTION CONTROL BOARD (CPCB)

1. That, Hon’ble National Green Tribunal (hereinafter referred to as "Hon’ble
Tribunal") Western Zone (WZ), Pune, vide order dated 03.12.2024
mentioned that “though applicant/appellant has failed to serve copy of the
delay condonation application to the respondents, looking to the fact that
the delay is of only six days caused in filing the appeal, the same is
condoned, granting an opportunity to respondent No.2 – CPCB to oppose
the application while contesting the appeal, if so. required, by appearing on
the next date, after having been served with copy of memo of appeal along
with the relevant documents. The copy of memo of appeal along with other
documents is received in CPCB. Thereby, the reply is made in succeeding
paragraphs.

2. That, CPCB is constituted under Section 3 of The Water (Prevention and
Control of Pollution) Act, 1974. It performs the functions under The Water
(Prevention and Control of Pollution) Act, 1974, The Air (Prevention and
Control of Pollution) Act, 1981 and The Environment (Protection) Act, 1986.

PRELIMINARY SUBMISSIONS:

3. That, the matter is registered in the Hon’ble NGT (WZ) based on the appeal
filed by M/s Asha Recyclean India Pvt. Ltd. GIDC Industrial Area,
Waghodia, Vadodara, Gujarat against the order dated 18.11.2023 passed
by respondent No:1 – GPCB withdrawing the CCA.

4. That, the following paras of the Memorandum of Appeal pertain to CPCB:

• Para VII: The Appellant states that the data submitted in the Extended
Producer Responsibility Portal https://eprplastic.cpcb.gov.in/ (hereinafter
referred as EPR Portal) about the Purchase Invoice and Sales invoice both
are GST paid Invoice. The EPR Portal data reflects accurate GST invoices,
negating any allegation of misinformation.”

• Para 4(XII): The Appellant states that CPCB conducted a sample audit of
the unit on 1 st September 2023. However, the Appellant was not intimated
about the same.

• Para 4(XIII): The Appellant states that after the sample Audit, CPCB issued
the directions to the Chairman of GPCB Through a letter bearing no. CP-
20/80/2021- UPC-ll-HO-CPCB-HO Part (1) dated 26th October 2023.

• Para 4(XIV): The Appellant states that through these direction CPCB
Alleged that the Appellant’s capacity of processing Plant is 500 TP/A
installed and commissioned. CPCB further alleged the audit Team found
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processing capacity of plant Machinery to be 518 TPA (Considering the
plant is Operated for 24hrs for 300 days) instead of 12000 TPA. The
Appellant had declared to GPCB during the consent on the machinery and
the capacity in “Certificate by Charted Engineer” issued by Engineer Chetan
Brahmania.

• Para 4(XV): The Appellant states that CPCB has alleged the Appellant has
generated EPR Certificates of the Order of 12000 Tones and transferred
EPR Certificates of 11400 value to Producers/ Importers / Brand Owners
(PIBOs). The Appellant has uploaded GST sales invoice on the EPR Portal.

• Para 4(XVI): The Appellant states that CPCB alleged all the Invoice have
been generated for service provided toward collection and recycling and not
for the requisite actual sales for recycled plastic. The Appellant further
states that all sales invoices are as per industry trends that have issued
service invoice to Industry.

• Para 4(XVII): The Appellant states that CPCB Audit team alleged that no
relevant information was made available to verify processing of 12000 Tons
of plastic waste and sale of corresponding quantify of finished product by
the audit team.

, Procurement of plastic waste (Invoices)

, Electricity Consumption (Bills)

0 Procurement of additives required for procession plastic waste
0 Sale of Recycled Plastic (GST Statement, sales invoices etc.)

The appellant states that all the information was available in their office and
was uploaded on EPR Portal.

REPLY:

11. That, in reply of para 4(VII) of Memorandum of Appeal following is humbly
submitted

a. EPR Guidelines have been notified by MoEFCC as Schedule II of Plastic
Waste Management Rules, 2016 vide fourth amendment to PWM Rules
dated 16.2.22

b. As per Clause 11.1 of the EPR Guidelines, all plastic waste processors
shall have to register with concerned State Pollution Control Board or
Pollution Control Committee in accordance with provision 13(3) of Plastic
Waste Management Rules, 2016 on the centralized portal developed by
Central Pollution Control Board

c. As per the EPR Guidelines, CPCB has developed the Centralized portal for
registration of Producers, Importers and Brand-owners (PIBOs) & Plastic
Waste Processors (PWPs)

d. As per Section 11.5 of the EPR Guidelines, “Only plastic waste processors
registered under Plastic Waste Management Rules, 2016, as amended,
shall provide certificates for plastic waste processing.

e. As per Section 11.7 of the EPR Guidelines, "The certificate for plastic
packaging waste provided by registered plastic waste processors shall be in
the name of registered Producers, Importers & Brand-Owners or Local
authorities, as applicable, based upon agreed modalities. Central Pollution
Control Board will develop mechanism for issuance of such certificate on
the centralized portal "

f. CPCB has developed the mechanism for Generation & Transfer of EPR
Certificates by PWPs on the EPR Portal

g. CPCB has developed the Guidance manual for operating Centralized EPR
Portal which includes details of procedure for Registration of PIBOs/PWPs,
Generation & Transfer of EPR certificates etc., which was made available
on EPR portal, as per which the Plastic Waste Processor is required to
upload the GST E-Invoice of the sales of the recycled plastic for the
purpose of generation of EPR Certificate
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applicant were not found to be in order. The uploaded invoices were verified
and it was observed that the invoices had been generated for Services
provided towards collection and recycling and not for the requisite actual sales
of recycled plastic as per the stipulated requirements in the CPCB Guidance
manual

12. That, in reply of para 4(XII) of Memorandum of Appeal following is humbly
submitted

13. That in response to Para XIII-XVII, following is humbly submitted:

1.

As per Section 12.4 of the EPR Guidelines provides that “Central
Pollution Control Board by itself or through a designated agency
shall verify compliance of Producers, Importers & Brand-Owners
through inspection and periodic audit, as deemed appropriate.
Central Pollution Control Board, as required, can also verify
compliance of Plastic Waste Processors through inspection and
periodic audit. In case of plastic waste processors and Producers,
Importers & Brand-Owners operating in a State or Union Territory,
Central Pollution Control Board may, if required, direct State
Pollution Control Board or Pollution Control Committee to take
action”;

i.

Random sample audit of M/s. Asha Recyclean India Private Ltd.,
Vadodara (plastic waste recycler) was conducted by CPCB on
September 01, 2023 in accordance with Clause 12.4 of the EPR
Guideline.

The following were the observations made by CPCB during the Audit
conducted on September 01, 2023 (as per details given at 12(ii)
above)

a.

b

The plastic waste processing capacity of the Unit is 12000
Tonnes per Annum (TPA), as registered by Gujarat Pollution
Control Board (GPCB) and CTO/CTE issued. The plant
processing capacity as per the plant machinery and process
flow diagrarn given in the application form is 500 TPA. The
audit team found plant machinery corresponding to processing
capacity of 500 TPA installed and commissioned in the Unit.
Further the audit team found processing capacity of plant
machinery to be 518 TPA (considering the plant is operated for
24 hrs for 300 days) instead of 12000TPA as per the trial run
conducted by the Unit during which the plant was run at full
capacity. The plant machinery corresponding to the balance
registered capacity of 11418TPA was neither declared on the
EPR portal nor found to be installed and commissioned in the
Unit by the Audit team.

The Unit has generated EPR Certificates of the order of 12000
Tonnes and transferred EPR Certificates of 12000 value to
Producers/Importers/Brand Owners (PIBOs) . Quantities
mentioned in the invoices uploaded on EPR Portal by the Unit
were found to be fallacious & very high as in view of
observations at (a) above . As per the information on the EPR
Portal, invoices were verified and it has been observed that all
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verified invoices have been generated for Services provided
towards collection and recycling and not for the requisite actual
sales of recycled plastic as per the stipulated requirements in
the CPCB Guidance manual.

No relevant information as stated below were made available to
verify processing of 12000 Tonnes of plastic waste and sale of
corresponding quantity of finished product, by the Unit to the
audit team:

C.

, Procurement of Plastic waste
, Electricity consumption (Electricity bill)
, Procurement of additives
, Sale of recycled plastic (GST Statement, Sales invoices, etc.).

d.

e.

As per Section 13.1 of the EPR Guidelines “State Pollution Control
Board or Pollution Control Committee by itself or through a
designated agency shall verify compliance of Producers, Importers &
Brand-Owners through inspection and periodic audit, as deemed
appropriate, of Producers, Importers & Brand-Owners as well as
plastic waste processors in their jurisdiction as per the Plastic Waste
Management Rule, 2016.

As per Rule 18 of PWM Rules " The Environmental Compensation
shall be levied based upon polluter pays principle, on persons who
are not complying with the provisions of these rules, as per
guidelines notified by the Central Pollution Control Board
As per the EC Regime framed by CPCB in 2022, Environmental
Compensation is to be levied on PWP @ Rs. 5000/- per ton of plastic
waste misreported for quantity of plastic procured and EPR
certificate generated after following due legal procedure.
In view of submissions at 13(i-iv) above, CPCB issued the following
Directions on 26.10.23 to GPCB:

a.

b

It was further observed that as per the records in voucher
outward register maintained by the. Security personnel, only
310.78 T of the product has been dispatched to various parties
during the period January 2023 to. August 2023.

In view of the above, it was observed that EPR Certificates of
the value of 11,482 tonnes had been generated by the Unit in
excess of its actual processing capacity and the Unit neither
had processing capacity for the said quantity nor relevant
prescribed supporting documents/information. The Unit had
obtained registration and generated the said EPR certificates of
11,482 Tonnes without any actual processing of plastic waste at
the Unit and by submitting false documents/information, which
was in gross violation of provisions of EPR Guidelines as
notified under Schedule II of the PWM Rules by MoEFCC,
CPCB's Guidance manual for operating Centralized EPR Portal
and other directions/communications issued by CPCB from time
to time in this regards.

To conduct detailed enquiry as to how physical verification of
the Uhit M/s. Asha Recyclean Ltd was approved by GSPCB on
the EPR portal, in view of the gross violations observed by the
Audit team, as above, and also as to why the process of
generation of EPR Certificates was not monitored by GSPCB.
To fix the liability on erring official/s and take disciplinary action
against erring officials, if any, as per the findings of the enquiry
set up, as at (1) above.
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C. To immediately take the following actions against the afore-
mentioned PWP Unit Namely M/s. Asha Recyclean India
Private Ltd (Reg. No.: PR-23-GUJ-09-AAUCA2923P-22).

To suspend the consent/authorization/registration issued
to the Unit with immediate effect and issue show cause
notice for debarring the Unit from operating under the
Extended Producer Responsibility framework for a period
of one year as per Clause 11.4 of the EPR Guidelines
or/and for the revocation of the
consent/authorization/registration issued to the Unit,
To levy Environmental Compensation (EC), corresponding
to the quantum of EPR certificates generated not in
conformity with requirement prescribed in CPCB Guidance
manual for operating Centralized EPR Portal. The EC is to
be levied as per "Guidelines for Assessment of
Environmental Compensation to be levied for violation of
PWP Rules"
(https://cpcb. nic. in/uploads/plasticwaste/EC_Regime_PW
M.pdD and Unit be directed to deposit the same in the
designated Escrow Account, created by the GPCB for the
purpose.
To take necessary action against every Unit as per
applicable law as the Units have submitted false
documents for obtaining registration as well as for
generating EPR certificates. It may further be ensured that
action taken by GPCB regarding these units should act as
a deterrent for other Units in committing such violations.

•

•

•

d. To take immediate necessary actions to improve upon the
system of grant of registration within GPCB, monitoring and
enforcement thereto ensuring compliance of the Plastic Waste
Management Rules, EPR guidelines and directions/guidelines
issued by CPCB, including the following.

• Inspection of all processing facilities of Registered PWPs
in your jurisdiction within a fortnight from the issue of these
Directions and to confirm that the Processing capacity as
per the Registration granted to units is in conformity with
the actual facilities provided in each Unit. All other
information provided in the online application form are also
to be revalidated by GPCB
Regular monitoring of EPR Certificate generation process
of the Registered PWPs to ensure that EPR Certificates
generated by PWPs are in accordance with requirements
prescribed in the CPCB guidance manual including
uploading of GST E-invoice corresponding to the sales of
finished products on the EPR Portal.

•

e. To take all necessary steps to ensure that every Unit
henceforth complies with all conditions including generating
GST E-invoice for all sales of finished products and uploads
the same on the EPR Portal, failing which necessary action be
immediately taken including levying of EC against each non-
complying Unit.”

Copy of directions dated 26.10.23.issued to Gujarat SPCB for taking
necessary action on M/s. Asha Recyclean India Pvt. Ltd. is attached as
Annexure - II. Action taken report has been submitted by Gujarat SPCB
as per which Environmental compensation of Rs. 5,74,10,000/- has been
levied upon the defaulting PWP (i.e. M/s. Asha Recyclean India Pvt.
Ltd). Copy of the same is provided here as Annexure – III
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14. That, the answering respondent craves reply of the Hon’ble Tribunal
to file additional reply, in future, if required.
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That an Affidavit in support of this Reply is being filed herewith.

In light of the above submission, it is respectfully submitted that this
Answering respondent i.e. CPCB, shall abide by any order(s) or
direction(s) passed by this Hon’ble tribunal in the instant IA.

(; V
(Prasoon Gargava)

Scientist 'F’ & RD (Vadodara)
Central Pollution Control Board

UP WtB / PRASOON GARGAVA
&M1 MYTH / REGIONAL DIRECTOR

Mg VqWT PF& 7 th '/C„ltr. I POI''I lion Control Board

(wbwl. trl '. i : ’ - . . -i, a winn)
(Ministwof Environ,-' ,. . , ' r ' ' ',c-,',-t.oFlndia)

&ihl fUnK'I (lrE: Iq). =!C, at-390023.
Regional Director3 Z= (;. .'ist), Y= Jodara_390023.
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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

INTERLOCUTORY APPLICATION NO.298 OF 2024 (WZ)

APPEAL NO.16 OF 2024 (WZ)
IN

IN THE MATTER OF:

Asha Recyclean India Pvt. Ltd. . . . Applicant

V/S

Gujarat Pollution Control Board & Anr. . . . Respondents

AFFIDAVIT

I Prasoon Gargava, aged 52 years, having office at the Regional Directorate\
(Vadodara), Central Pollution Control Board (CPGB), Nr. VMC Ward No. W
Office, High Tension Road, Subhanpura, Vadodara, 390023, do hereby
solemnly affirm, declare on oath and state as under:

1. That the deponent is authorized representative to represent the
Respondent CPCB in the present case, and as such, I am well conversant
with the facts and circumstances of the present case on the basis of the
information derived from the official records, and hence, I am competent
and authorized to verify, sign and swear this affidavit on behalf of the
Respondent CPCB.
That the accompanying reply may be read part and parcel of the present
affidavit as I am competent to swear this affidavit.
That the accompanying reply has been drafted and filed under my
instructions and the contents thereof are true and correct on the basis of the
record maintained during ordinary course of business of CPC;B and
available records and documents and the contents of the same are read
over and explained to me and are not repeated herein for the sake of
brevity .

nb P /S/
V. W

DEPONENT

2.

3.

VERIFICATION

Verified at Vadodara on this 129 Day of February, 2025, that the contents of the
above reply are correct and true on the basis of the record of the cases as
mentioned in the day to day affairs of the CPCB. Nothing has been concealed

or mis-statederefrom
_+l4

at Vadodara on this the it Day of February, 2025.

e' #

MnisbXCEn jrT ' ' ' : :._ ' . Govt. of I nda)
H . ''I Jl.'I I" ’ ' ' ''I. . qU.390023

)dara.390023.

Solemnly Affirmed / Declared
Sworn Bifore me by.. @ eh

q

mMAkS;ihl iTw;;l4j4B
My Coin:mission t:>:p€rc3

on 23/Cl/2027
MALINI AtUARS iNGII F:AWAY

NOTARY £9g?{t8f9f indial

NOTARY, (Govt. of India)

JE

75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90


